
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  1 3 6 2 8  of  Pedro and Pau lo  P e t r o v i t c h ,  
p u r s u a n t  t o  Sub- sec t ion  8 2 0 7 . 2  of t h e  Zoning R e g u l a t i o n s ,  
f o r  a s p e c i a l  e x c e p t i o n  under  Fa rag raph  3104.44 t o  c o n t i n u e  
t o  o p e r a t e  a p a r k i n g  l o t  as a c c e s s o r y  p a r k i n g  f o r  a n  a u t o  
r e p a i r  shop i n  a n  R-5-B D i s t r i c t  a t  t h e  p r e m i s e s  13C9-1311 P 
S t ree t ,  N . W . ,  (Square  2 4 1 ,  L o t s  8 0 0  and 8 0 1 ) .  

HEARING DATE: December 1 6 ,  3-981 
DECISION DATE: J a n u a r y  6,. 1 9 8 2  

FINDINGS OF FACT: - - - - - - - - _  

1. The s u b j e c t  l o t s  8 0 1  and 8 0 0  are l o c a t e d  on t h e  
n o r t h  side of P S t r e e t  between 1 4 t h  S t ree t  and Kingman 
P l a c e ,  M.W., and are known as  1309 and 1311 P S t r e e t ,  N.F7. 
They are i n  an R-5-B D i s t r i c t .  

2.  T h e  a p p l i c a n t s  o p e r a t e  a n  a u t o  r e p a i r  shop of 
t h r e e  s t o r i e s  i n  h e i g h t  a t  t h e  n o r t h e a s t  c o r n e r  of t h e  
i n t e r s e c t i o n  of 1 4 t h  and P S t r e e t s ,  N.W. The s u b j e c t  
p a r k i n g  l o t  i s  l o c a t e d  d i r e c t e l y  eas t  of t h e  r e p a i r  shop and 
s e p a r a t e d  from it by a t e n  foot p u b l i c  a l l e y .  

3 .  The l o t  i s  f o r t y  f e e t  wide by 1 2 0  f e e t  deep.  I t  
c o n t a i n s  s p a c e s  f o r  t h i r t y  cars i n  two rows. Seventeen  
s p a c e s  a r e  l o c a t e d  i n  t h e  e a s t e r n  row, p e r p e n d i c u l a r  t o  and 
approx ima te ly  two f e e t  from t h e  east  s i d e  l o t  l i n e .  
Th i r t ee r .  spaces a re  l o c a t e d  i n  t h e  w e s t e r n  row a d j a c e n t  and 
a t  an  a n g l e  t o  t h e  a l l e y .  Access t o  a l l  s p a c e s  i s  from t h e  
t e n  foot wide p u b l i c  a l l e y  which c o n n e c t s  t o  P S t r e e t .  The 
e a s t e r n  row of  s p a c e s  i s  a c c e s s i b l e  o n l y  by  c r o s s i n g  t h e  
w e s t e r n  row of  s p a c e s .  

4 .  The l o t  i s  used by b o t h  t h e  P e t r o v i t c h  b u s i n e s s  
and t h e  Market T i r e  o p e r a t i o n  l o c a t e d  immedia te ly  a d j a c e n t  
t o  P e t r o v i c h  and d i r e c t e l y  across from t h e  n o r t h  end of t h e  
p a r k i n g  l o t .  Approximately e i g h t  t o  t e n  s p a c e s  a r e  used  by 
Market T i r e ,  w i t h  t h e  remainder  used b y  t h e  a p p l i c a n t .  

5 .  The P e t r o v i c h  b u s i n e s s  u s e s  a l l  t h r e e  f l o o r s  o f  
t h e  b u i l d i n g  i t  o c c u p i e s .  The f i r s t  f l o o r  i s  used  f o r  
au tomot ive  r e p a i r ,  t h e  second f l o o r  for body and f e n d e r  
work, t h e  t h i r d  f l o o r  f o r  p a i n t i n g  and s t o r a g e .  

6 .  Row d w e l l i n g s  a d j o i n g  t h e  p a r k i n g  l o t  a l o n g  P 
Street  and a s m a l l  apa r tmen t  b u i l d i n g  a l o n g  Kingman P l a c e  
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a d j o i n s  t h e  lot t o  t h e  n o r t h .  The t e n  f o o t  p u b l i c  a l l e y  
s e p a r a t i n g  t h e  p a r k i n g  l o t  from t h e  a u t o  r e p a i r  shop a l s o  
forms t h e  boundary between a C-14-3 D i s t r i c t  t o  t h e  w e s t  and 
t h e  R-5-B D i s t r i c t  where in  t h e  p a r k i n g  l o t  i s  l o c a t e d .  The 
R-5-B D i s t r i c t  encompasses t h e  a r e a  around Logan C i r c l e .  To 
t h e  n o r t h  i s  a n  F.-4 D i s t r i c t  and t o  t h e  s o u t h  i s  an R-5-C 
D i s t r i c t  and a C-2-B D i s t r i c t .  I n  g e n e r a l ,  1 4 t h  Street  i n  
t h i s  a r e a  i s  devo ted  t o  commercial  u s e s  and t h e r e  are a 
number of  a u t o  r e p a i r  shops  and o t h e r  au tomobi l e  r e l a t e d  
bus iness  e s t a b l i s h m e n t s  w i t h i n  a few b l o c k s  n o r t h  and s o u t h  
of P S t r e e t .  The areas t o  t h e  n o r t h  and e a s t  are 
predominant ly  r e s i d e n t i a l  and i n c l u d e  t h e  Logan C i r c l e  area. 
Row d w e l l i n g s ,  some of  which are q u i t e  l a r g e ,  are  t h e  
predominant  b u i l d i n g s  i n  t h e s e  areas.  

7.  The  s u b j e c t  a u t o  r e p a i r  shop and p a r k i n g  l o t  are 
i n  o p e r a t i o n  from Monday th rough  F r i d a y .  There are f o u r t e e n  
employees.  The l o t  i s  e n c l o s e d .  There i s  no a t t e n d a n t  on 
t h e  lot. A customer l e a v e s  t h e  car a t  t h e  r e p a i r  shop and 
it i s  d r i v e n  t o  t h e  p a r k i n g  l o t  by a n  employee of  t h e  
a p p l i c a n t .  The a p p l i c a n t s  cleafi and m a i n t a i n  t h e  p a r k i n g  
l o t  on a d a i l y  b a s i s .  

8 .  The s u b j e c t  p a r k i n g  l o t  w a s  e s t a b l i s h e d  by t h e  
Board i n  BZA Order  N o .  6 9 2 3  d a t e d  September 24 ,  1 9 6 2 .  I t  
h a s  been  p e r i o d i c a l l y  c o t i n u e d  s i n c e  t h a t  d a t e .  I n  t h e  
p r i o r  Orde r ,  RZA N o .  1 3 2 0 4 ,  d a t e d  August 2 5 ,  1980,  t h e  Board 
g r a n t e d  t h e  c o n t i n u a n c e  f o r  a one y e a r  p e i o d .  There was 
s t r cna ;  o p p o s i t i o n  t o  t h e  l o t  a t  t h a t  time and t h e  Board 
d e s i r e d  t o  mon i to r  t h e  l o t .  The g e n e r a l  g rounds  of t h e  
c p p o s i t i o n  w e r e  t h a t  t h e  a p p l i c a n t s  had n o t  complied w i t h  
t h e  c o n d i t i o n s  of t h e  p r e v i o u s  Orde r s  o f  t h e  Board i n  t h a t  
t h e y  had n o t  m e t  t h e  r e q u i r e m e n t s  of A r t i c l e  7 4  of t h e  
Zoning R e g u l a t i o n s  and t h a t  t h e  c o n t i n u a t i o n  of t h e  fise 
d i d  a f f e c t  a d v e r s e l y  t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  
development of  t h e  neighborhood.  More s p e c i f i c a l l y ,  it w a s  
a s s e r t e d  t h a t  t h e  p a r k i n g  l o t  w a s  a n u i s a n c e  t o  t h e  
community because  of  t h e  problems which emanated from t h e  
l o t  such  as d i s t u r b i n g  n o i s e s ,  abandoned cars ,  l i t t e r ,  
p r o s t i t u t e s ,  l a t e  n i g h t  p a r k i n g ,  u s e  of t h e  s i t e  on weekends 
by n e i g h b o r s  f o r  t h e i r  own a u t o  r e p a i r s ,  c o n g r e g a t i n  o f  
crowds i n  t h e  even ings  and weekends. The Board d i r e c t e d  t h e  
s t a f f  t o  make an i n s p e c t i o n  o f  t h e  s i t e  and f i l e  a r e p o r t .  
The s t a f f  found on i t s  i n s p e c t i o n  t h a t  t h e  l o t  w a s  n o t  
ma in ta ined  i n  a f i r s t - c l a s s  manner. I t  was paved w i t h  w i t h  
an a l l - w e a t h e r  a s p h a l t  s u r f a c e  which had been pa tched  many 
t i m e s  i n  many p l a c e s  and was rough and uneven. The l i n e s  
marking t h e  s p a c e s  w e r e  f aded  and d i f f i c u l t  t o  see. There 
w e r e  t w o  s i g n s  marking t h e  l o t  f o r  p r i v a t e  p a r k i n g .  Both 
w e r e  f aded  w i t h  p e e l i n g  p a i n t .  One w a s  l e a n i n g  o v e r  a t  an  
a n g l e .  There w e r e  weeds,  b roken  g l a s s  and o t h e r  t r a s h  on 
t h e  edges  of t h e  l o t .  
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9. In granting an extension of one year, the Roard, 
in addition to compliance with Article 74 of the Zoning 
Regulations, imposed the further conditions that: (a)  the 
entire lot shall be resurfaced and relined: (b) the 
applicant shall clean the lot on a daily basis and maintain 
a log showing when and by whom such cleaning was 
accomplished; (c) the applicant shall erect a six feet 
wrought iron fence across the front of the lot and landscape 
the area in front of the fence with evergreen shrub hedges, 
(d) the present sign shall be eliminated. 

10. At the subject hearing, the applicant testified 
that he had basically complied with all of the conditions 
imposed by the Roard in the prior Grder except for the 
landscaping. The shrubs the applicant planted were stolen 
and he had not replaced them as yet. 

11. The applicant stated that he had received nc 
complaints about the operation or maintenance of the lot, 
but rather compliments. 

12. The Department of Transportation, by memorandum 
dated October 26, 1981, reported that it found the lot to be 
clean and in good condition. The DOT had no objection to 
the granting of the subject continued use. The Board 
concurs. 

13. The applicants immediate neighbor who had 
testified in opposition at the prior hearing testified in 
qualified support of the application. He concured that he 
and the applicants had worked out their problems and that 
the applicant had complied with the conditions of the prior 
@rder except for the landscaping. 

14. There was no opposition to the application either 
at the Public Hearing or of record. 

15. Advisory Neighborhood Commission 2C made no 
recommendation on the application. 

CONCLUSIONS OF LAW AND __ - _- - O P I N I O N :  - - - - - - - 

Based on the record, the Board concludes that the 
applicants are seeking a special exception, the granting of 
which requires a showing of compliance with the requirements 
of the provisions of Paragraph 3104.44 of the Zoning 
Regulations. The Board concludes that with t h e  conditions 
imposed hereinafter, the applicant will continue to satisfy 
the requirements of Paragraph 3104.44 of the Zoning 
Regulations and  that the application can be granted as in 
harmony with the general. purpose and intent of the Zoning 
Regulations and will not tend to affect adversely the use of 
neighborhing property. The Board compliments the applicants 
2nd the opposition for working together on their 
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common concerns. Accordingly, it is ORDERED that the 
application is GFANTED SUBJECT to the following C O N D I T I O N S :  

A. 

b. 

C. 

D. 

E. 

F. 

G. 

H. 

Approval shall he for a period of THREE years 
commencing from the date of the expiration of the 
last Certificate of Occupancy, namely, August 25, 
1981. 

The applicant shall install, maintain and replace, 
as necessary, evergreen shrubs, such shrubs to 
have a height of at least two feet, six inches on 
planting and spaced so as to form a continous 
hedge in front of the existing fence. 

All areas devoted to driveways, access lanes, and 
parking areas shall be maintained with a paving of 
material forming an all-weather impervious 
surf ace. 

Bumper stops shall be erected and maintained for 
the protection of all adjoining buildings. 

No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

A l l  parts of the lot shall be kept free of refuse 
or debris and shall be paved. 

PJo other use shall be conducted from or upon the 
premises and no structure other than an 
attendant's shelter shall be erected or used upon 
the premises unless such use or structure is 
otherwise permitted in the zoning district in 
which the parking lot is located.. 

Any lighting used to illuminate the parking lot ox 
its accessory building shall be SO arranged that 
all direct rays of such lighting are confined to 
the surface of the parking lot. 

VOTE: 4-0 (Charles R. Norris, Lindsley Williams, William F. 
McIntosh and Connie Fortune to grant, Douglas J. 
Patton not voting, not having heard the case). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMEFJT 

--- - ATTESTED BY: 
STEVEN K-~HER 
Executive Eirector 

MAY - 6 9982 _ _ - - -  FINAL DATE OF ORDER: 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 

DAYS AFTER HAVIPJG BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT . " 

D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  

I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTPIENT O F  L I C E N S E S ,  


